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Abstract
The duty to render assistance at sea appears to be a well-established humanitarian norm, nonetheless in 
2011 alone more than 1500 people drowned in the Mediterranean. Witnesses recount that many could 
have been rescued if fellow seafarers had not ignored their pleas for help. Struggling to understand failures 
to rescue, many seek to portray indifference as individual failure from the norm. In contrast hereto, this 
article provides an insight into the governing of indifference in contemporary liberal societies - that is, how 
people are guided towards becoming indifferent to the lives and sufferings of particular populations. 
Thus, my focus will be on the workings of law and its potential to produce collective indifference. The 
drowned, I argue, are not casualties of individual immoral behaviour; through a system of sanctions, fellow 
human beings are encouraged to look away and even to let people die at borders in the name of security. 
This not only dilutes the legal duty to rescue but has also had a detrimental impact upon the normative 
landscape, leading to a distinction between worthy lives that fall within the duty to rescue and charitable 
lives becoming a question of benevolence.
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What laws, what barb’rous customs of the place,
Shut up a desart shore to drowning men,

And drive us to the cruel seas again?

(Virgil, Aeneid, Book I)

Introduction

10 April 2011. An unnamed, unregistered boat floats back to Libya. After 14 days adrift on the 
Mediterranean, just 11 of 72 passengers are still alive (Shenker, 2011; Strik, 2012; Heller et al., 
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2012). Within the first day after setting sail, the boat started running out of fuel, water, and food. 
The Maritime Rescue Coordination Centre Rome received information on a distress at sea and sent 
distress signals to vessels in the area, repeated every four hours for the following days. Survivors 
recount encounters with a military helicopter (which dropped a few bottles of water and biscuits), 
a military ship, and a number of fishing vessels. Nobody came to rescue them, however; on the 
contrary, many left swiftly and even failed to inform maritime authorities. This is not an isolated 
incident; rather, the regularity of such tragedies is striking. The UN High Commissioner for 
Refugees (UNHCR) conservatively estimates that in 2011 alone more than 1,500 people drowned 
or were missing in the Mediterranean, making the Mediterranean the ‘most deadly stretch of water 
for refugees and migrants’ in the world (UNHCR, 2012). In 2013 the number of people who had 
died over the previous two decades trying to reach the southern borders of Europe surpassed the 
20,000 mark (Kanter, 2013; IOM, 2013). These official figures are based on actual bodies counted; 
unofficial estimates are much higher, as many of the missing are never accounted for (Del Grande, 
2013; Kiza, 2008; Spijkerboer, 2007, 2013).

Many deaths, including the ‘left-to-die boat’ described above, occur in the Strait of Sicily, which 
at its narrowest point between Tunis and Sicily is about 80 nautical miles (NM) wide, extending at 
its east between Tripoli and Lampedusa to 180NM, covered through the Search and Rescue Regions 
of Malta, Italy, Tunisia, and Libya. This stretch of the Mediterranean is anything but a deserted 
area, with a significant number of regular commercial fishing fleets, supplemented in 2011 by 
close aerial and maritime NATO surveillance. Survivors of distress situations recount numerous 
encounters and how pleas for assistance are repeatedly ignored (Cacciaguidi-Fahy, 2007; 
Gammeltoft-Hansen and Aalberts, 2010; Strik, 2012). It is not geography or lack of surveillance 
capacity that poses limits to rescue but lack of human engagement and indifference to human suf-
fering. Many could have been rescued had fellow beings not ignored their pleas for help.

It is this phenomenon of indifference, and more specifically reasons for collective indiffer-
ence, that offers the starting point for the present research. Struggling to understand failures to 
rescue, many portray indifference as individual deviation from the norm. The present article, 
however, attempts to move beyond the simple distinction between the Good Samaritan who 
rescues the stranger and his counterpart, the bystander, an idle observer lacking active compas-
sion. Thousands of deaths at sea cannot be explained solely by reference to individual charac-
teristics and psychology. Rather than focusing on individual traits, my primary interest is in 
understanding the socio-legal context of human conduct and, more specifically, the governing 
of human conduct.

Contrary to the portrayal of deaths at sea as exceptional events, the frequency and magnitude of 
these occurrences demonstrate an uncomforting regularity, displaying a deeper rationale at work. 
These deaths at sea cannot only be casualties of individual behaviour but result from a system of 
sanctions that punish rescuers and the process of rescue of particular people, commonly labelled 
refugees, irregular migrants or boat people. The decision as to who should be saved or permitted to 
drown is the ultimate exercise in governing human conduct, in producing collective indifference to 
human suffering and human lives. It demonstrates how even the most fundamental right, the right 
to life, can be contested with regard to particular populations in liberal societies. By means of a 
system of sanctions, political authorities attempt to guide human conduct on the seas, encouraging 
seafarers to look away and even to let people die at borders in support of a policy of border deter-
rence through forces of nature (Cornelius, 2005; Doty, 2011).

This article does not seek to explore the full range of factors that facilitate indifference at 
Europe’s southern borders. Instead, it uses the Strait of Sicily to explore one specific technique of 
governing collective indifference, namely governing indifference through law. It demonstrates 
how the legal system sanctions rescue efforts and uses the workings of law as a liberal technique 
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of governing indifference, or in other words, how indifference toward undesired populations can 
be advanced and enforced through the legal system. This appears at first as a contentious claim, 
since, prima facie, international and national laws positively affirm a duty to rescue at sea, com-
bined sometimes even with penalties for non-rescue.1 A closer investigation reveals, however, a 
coexisting system of sanctions equally instated through law that have been used to guide human 
conduct toward the collective production of indifference, providing law with a capacity to sanction 
the very conduct that it prescribes, and allowing liberal democracies to withdraw the fundamental 
rights that they are supposed to protect. Legal sanctions not only effectively dilute the duty to res-
cue but also signal changes to the normative landscape by authorizing distinctions in humanity, 
defining who is worthy of rescue and who is not.

In order to explore the significance of law as a technique for generating collective indifference 
in liberal democracies, this article begins with an inquiry into the governing of human conduct 
(part one), followed by an analysis of the ambiguous tension in governing conduct through law 
between the duty to rescue (part two) and sanctions against rescue that dilute the very same duty 
and contribute to indifference, as revealed through the trials of Agrigento (part three). Next I will 
highlight the implications of the tension between legal duties and legal sanctions for the normative 
landscape (part four). This article is part of my current research into techniques of governing indif-
ference in liberal democracies, including different sites and techniques. It contributes to a wider 
research agenda on the limitation of fundamental rights by liberal democracies, how the rule of law 
can be employed to undermine fundamental rights, and how illiberal practices become normalized 
in liberal regimes (Bigo and Tsoukala, 2008; Basaran, 2010).

Governing indifference

The central issue at stake here is to understand the governing of indifference in contemporary liberal 
societies, or how people are guided toward becoming indifferent to the lives and suffering of particu-
lar populations. This requires moving beyond individual attribution, which views casualties at sea 
primarily as a result of individual dispositions of ‘a few bad apples’, toward the political and social 
context of indifference, or how indifference is governed in the face of a well-accepted norm of behav-
iour, such as rescue, that is anchored in various normative orders, including moral codes, interna-
tional laws, and professional rules of engagement. While governing indifference in liberal societies 
constitutes a relatively new research agenda, causes, and consequences of indifference have been 
widely discussed in the context of genocide, mass violence, and state-sanctioned violence under 
totalitarian regimes (Bauman, 1990; Herzfeld, 1992).2 In this sense, ‘The saved and the drowned’ is 
another study of indifference and governing indifference in the face of humanitarian standards that 
we would normally hold as absolute; however, it is also a special case. It emphasizes an often forgot-
ten part of indifference not associated with illiberal environments or extraordinary circumstances, 
such as wars, conflicts or authoritarian regimes, but with the regular functioning of liberal democra-
cies. The governing of indifference in liberal societies requires more subtle forms of governing, not 
based upon coercion and force but embedded in routine and less visible practices. This study seeks to 
disentangle how liberal techniques of governing, and more specifically the legal environment, oper-
ate to foster conditions that contribute to collective indifference to human suffering and death at sea.

Governing indifference is nothing less than an inquiry into the central problem of governing; 
namely, how to govern human conduct – that is, to distinguish between wanted and unwanted con-
duct and to guide subjects toward acceptable behaviour (Foucault, 1982). It enquires into how 
social proximity and distance are produced in liberal societies so as to explain collective disen-
gagement from particular populations, the governing of indifference, and the rise of differential 
norms. The specific trait of liberal ways of governing, in juxtaposition to illiberal or authoritarian 
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ways, is that they do not and cannot rely upon coercion or force, but operate under conditions of 
power and freedom; power presupposes the freedom of the governed, asserting the freedom of the 
individual and governing, regulating, and modifying it at once. Directing the freedom of the gov-
erned is the core issue at stake in liberal ways of governing, which seek to direct conduct by creat-
ing ‘a field of possibilities in which several ways of behaving, several reactions and diverse 
comportments may be realized’ (Foucault, 1982: 790). To govern is ‘to structure the possible field 
of action of others’ and to guide conduct in such a way that a limited number of outcomes in human 
conduct can occur (Foucault, 1982: 790). In this very sense, governing conduct on the seas also 
presupposes the freedom of the governed subjects while directing the conduct of the subjects (sea-
farers) through diverse techniques of power, including law, toward certain outcomes.

Governing refers to the variety of ‘techniques and procedures for directing human behavior’ 
(Foucault, 1997: 82; see also governmentality: Foucault, 1991 [1978], 2008 [1979]; Burchell, 
1991), averting the classical concept of governing associated purely with the government institu-
tions.3 The word conduct takes on two complementary meanings (Foucault, 1982). It refers to 
leading others, but also to leading oneself, thereby also producing two meanings of the word sub-
ject – ‘subject to someone else by control and dependence, and tied to [one’s] own identity by a 
conscience or self-knowledge’ (Foucault, 1982: 781). Governing conduct means, hence, to control 
the conduct of one’s subjects but also to let them govern themselves; both dimensions are closely 
intertwined. Indifference to human suffering also takes place along these two interrelated axes; 
namely, the setting of rules and sanctions through the legal complex and the internalization of 
norms, or appropriate ways of behaviour, by the governed subjects – thus highlighting the impor-
tance of self-government for governing collective indifference.

In this sense, law as a liberal technique requires more than the threat of sanctions, more than a 
capacity to punish those who transgress its commands (see also Hunt, 1992). Undeniably, laws and 
legal sanctions are generally powerful in their ability to deprive people of their property, liberties, 
and even life, and thus provide strong incentives for adhering to their guidelines of conduct (a 
characteristic of law, independent of whether it is used in liberal or illiberal ways). Assuming that 
fear of punishment and penalties – whether civil, criminal or procedural, and whether affecting 
personal liberties or economic resources – is by itself sufficient to guide human conduct would, 
however, ignore the liberal properties of law as a technique of governing. Liberal law requires 
more than sanctions; it requires the freedom of governed subjects and their self-government 
according to its principles. By installing a sense of self-government, liberal law has the potential to 
govern human conduct that is beyond its jurisdiction. It has the potential to constitute, contribute 
to or disrupt prevalent normative orders, such as the norm of rescue (for the relation between law 
and norms see Ewald, 1991). Governing the conduct of shipmasters at sea equally requires not only 
controlling their conduct according to legal rules but also instating a sense of self-government, an 
internationalization of norms; seafarers are led to govern themselves on the seas within a permis-
sible framework of conduct established, among other ways, through the legal complex.

The objective of liberal ways of governing is to produce a conforming population, by governing 
people’s conduct and norms. In guiding the subjects’ conduct toward non-rescue, state authorities 
face a significant normative challenge, however. All norms, whether deriving from customary, 
divine, moral, professional or legal orders, unconditionally approve of rescue and exert an impor-
tant influence on shaping the conduct of seafarers. Human conduct is not only governed by legal 
authority but by a variety of authorities, including social, religious, and traditional authorities that 
distinguish between wanted and unwanted conduct. To enforce compliance with their rules, these 
authoritative orders have different mechanisms for rewarding wanted and sanctioning unwanted 
conduct, including internal rewards and sanctions, such as feelings of guilt and contentment, or 
societal rewards and sanctions, including praise and disapproval by peers. Many of these 
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normative authorities are to a large degree independent from state authorities and, together, they 
create multiple rules and norms within which individual human conduct is enacted. Even though 
multiple authorities govern human conduct, in modern societies law has become a dominant tech-
nique in liberal ways of governing, taking a central role in setting both accepted rules and norms 
of conduct, both by legal authorization and prohibition, both through its commands and its omis-
sions. In cooperation and competition with other normative orders, law governs human conduct by 
promoting acceptable behaviour and by providing visions of norms and normality. It has the poten-
tial to disrupt prevalent normative orders and produce (in the long term) subjects who are indiffer-
ent to the fates and lives of particular populations.

‘The saved and the drowned’ is a study of the ultimate exercise in governing conduct, in produc-
ing a population that is taught to look away and be indifferent to certain human lives. Differential 
treatment of populations, distinguishing between worthy and unworthy lives, thus becomes a ‘pre-
scribed’ form of action, a way of governing. While this study will specifically focus on how power 
operates through the legal complex and the effects of this power endorsed by legal authority on the 
conduct of seafarers and the evolution of the norm of rescue (Rose and Valverde, 1998), governing 
the ‘conduct of conduct’ of people toward indifference is not only crucial at sea but a significant 
element of guiding conduct of third parties toward unwanted populations, whether at sea or on 
land, through sanctions targeting the provision of employment, housing, and/or humanitarian relief 
(Basaran, 2014; Burridge, 2009). The following discussion will illustrate the tension between legal 
duties and legal sanction that dilutes the duty to rescue and contributes to indifference.

The duty to rescue

The duty to render assistance at sea appears to be a well-established universal humanitarian norm, 
anchored in various overlapping normative orders, including moral codes, customary practices, 
legal conventions and divine precepts, providing an unequivocal compass for human conduct. 
These rules stress unanimously that assisting a stranger in distress should not only be a desirable 
but a required human conduct: we should help a person in distress, especially if we can do so at 
little cost to ourselves. As demonstrated by Singer’s famous scenario of a drowning child, if we 
notice that a child has fallen into a pond and appears to be drowning and if it is easy to wade in and 
pull the child out, we have a duty to assist the child (Singer, 1997). The praise for Good Samaritans, 
along with the public outrage and condemnation displayed toward bystanders, seems to confirm 
the existence of a well-aligned normative compass, pointing unequivocally to saving lives. These 
norms are legally anchored in manifold international and national laws that require a duty to rescue 
and, in some cases, even stipulate penalties for non-rescue.

The duty to assist in distress at sea is specifically codified in various international laws that seek 
to guide human conduct by encouraging rescue and sanctioning inaction, by protecting the 
Samaritan and/or punishing bystanders. The principal international conventions are the 1982 
United Nations Convention on the Law of the Sea (UNCLOS), the 1974 International Convention 
for the Safety of Life at Sea (SOLAS), the 1989 International Convention on Salvage (SALVAGE) 
and the 1979 International Convention on Maritime Search and Rescue (SAR):

Every State shall require the master of a ship flying its flag, in so far as he can do so without serious danger 
to the ship, the crew or the passengers: (a) to render assistance to any person found at sea in danger of 
being lost; (b) to proceed with all possible speed to the rescue of persons in distress, if informed of their 
need of assistance, in so far as such action may reasonably be expected of him. (UNCLOS, art. 98.1)
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The master of a ship at sea which is in a position to be able to provide assistance, on receiving information 
from any source that persons are in distress at sea, is bound to proceed with all speed to their assistance … 
(SOLAS, ch. V, reg. 33.1)

1. Every master is bound, so far as he can do so without serious danger to his vessel and persons thereon, 
to render assistance to any person in danger of being lost at sea. 2. The States Parties shall adopt the 
measures necessary to enforce the duty set out in paragraph 1.3. The owner of the vessel shall incur no 
liability for a breach of the duty of the master under paragraph 1. (SALVAGE, art. 10)

These conventions impose upon the master of a ship, whether civilian or military, the positive duty 
to provide assistance to any persons in distress at sea, independent of their status, nationality or 
circumstances (SAR, ch. 2.1.10). The sole qualification limiting this duty is if rendering assistance 
would pose a ‘serious danger’ to the vessel, crew, and passengers (UNCLOS, 1982, art. 98.1; 
SALVAGE, 1989, ch. V, reg. 33.1).4

In spite of these laws and norms enforcing the duty to rescue and providing an indisputably 
strong framework for conduct, lack of assistance has led to thousands of deaths in the 
Mediterranean. In an effort to explain and ameliorate the situation and correct for the occurrence 
of this behaviour, many start from the assumption that lack of assistance is due to human inclina-
tion not to behave according to laws and norms, thus individualizing the problem of rescue and 
presenting the (deviant) individual as the subject to reform. The question then becomes how to 
better govern the conduct of people and by implication how to better enforce laws. In line with 
this assumption, a common approach – taken by policymakers, lawyers, and civil-society actors 
alike – to strengthening rescue efforts and eliminating deaths at sea has been to insist on strength-
ening and reinforcing the already existing duty to assist (see, for example, the European Union’s 
agenda for saving lives at sea; see also current efforts of UNHCR, IOM, and other institutions to 
provide advice, rewards and legal education to shipmasters).5 The failure to render assistance at 
sea is attributed to the imperfection of (international) law and portrayed as a problem of legal 
loopholes in substance, interpretation or implementation (Cacciaguidi-Fahy, 2007; Ryan and 
Mitsilegas, 2010).

Many recent efforts to strengthen rescue efforts at sea have concentrated on the international 
legal framework for rescue, targeting issues of disembarkation and place of safety, individual and 
state responsibility, and/or proper interpretation and implementation of international legal instru-
ments (see especially propositions in the aftermath of the Tampa affair that have led to SOLAR and 
SAR amendments in 2006; Kenney and Tasikas, 2003). Since the imperfection of the duty to ren-
der assistance is assumed to be at the root of the problem, the proposed solutions seek to enhance 
the authority of international law, close gaps in the law, and ensure a consistent interpretation and 
a better implementation of the law. This is a valid approach, but insufficient to address indifference 
at sea. It fails to consider an important aspect of law that equally guides conduct at sea: the effects 
of legal sanctions and the workings of law in society encouraging indifference at sea.

The legal complex shapes the disposition to rescue in society in multiple ways. We should not 
only focus on the duty to rescue for governing conduct but seek to understand the effects of powers 
that guide human conduct in practice. Personal encounters with the justice system, for example, 
have a strong capacity to guide human conduct. A thorough investigation reveals a system of sanc-
tions used to punish rescuers and the process of rescue, thus guiding people to turn away from 
those in need at sea and undermining the prima facie rules. These legally instated means of dis-
couraging rescue and directing human conduct call for a deeper level of analysis that views indi-
vidual conduct as a symptom of a broader rationale, a liberal way of governing. While there are 
multiple ways of sanctioning the duty to rescue, one simple but important and effective method of 
counteracting through law the duty to rescue will be illustrated in the next section.
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Sanctioning rescue

In autumn 2009 in Agrigento, a small city in the southern part of Italy, a tribunal issued its verdicts 
on two cases that had been weighing on the fishing communities in the Strait of Sicily for many 
years: Cap Anamur and Morthada and El-Hedi. Both cases involved charges of aiding and abetting 
crime under the Italian penal code (CP, art. 110) in the matter of clandestine immigration (DL, no. 
286, 25 July 1998, art. 12) and for disregarding orders of disembarkation.6 The defendants claimed 
that they were carrying out their duty to rescue. Even though all defendants were eventually acquit-
ted, these prosecutions deeply influenced the conduct of seafarers in the Strait of Sicily; they dem-
onstrated that rescue at sea could be considered as a sanctioned enterprise. As Captain Stefan 
Schmidt, one of the acquitted defendants, expressed in a sombre assessment of the Cap Anamur 
verdict: ‘If seafarers at sea notice a refugee boat, they know that we stood trial for three years. The 
acquittal then perhaps does not play an important role anymore’ (Die Zeit, 2009).7

The Cap Anamur trial involved three members of Cap Anamur, a humanitarian organization 
founded in 1979 to support boat people: director Elias Bierdel, Captain Stefan Schmidt and first 
officer Vladimir Dachkevitch. On 20 June 2004, the Cap Anamur (a vessel of the organization, sail-
ing under the German flag) took on board 37 people in distress between Libya and Lampedusa, Italy. 
After traveling toward Malta to accompany a second boat encountered in distress, on 30 June the 
Cap Anamur requested permission to dock at the Sicilian port of Empedolce. It was denied permis-
sion. On 12 July, after 12 days of waiting, the Cap Anamur navigated toward the port, citing distress 
on the vessel, and hence allowing it under customary international law to enter a place of refuge and 
disembark. Upon arrival the director, captain, and first officer were detained and the vessel seized 
for assisting irregular entry. The Cap Anamur trial began two years later, in November 2006.

The prosecution demanded a fine of 400,000 euros per person and imprisonment of four years 
on charges of assisting irregular entry under aggravated circumstances (these charges were based 
upon CP, art. 110; DL 286/98, art. 12 i, iii e, iii bis). The prosecution supported this claim by stating 
that the defendants had sought to procure a profit through their actions, declaring that ‘to procure 
a profit whether direct or indirect – also consisted in the advertising and international publicity 
obtained, as well as in the profit obtained in the sale of third-party images and information relative 
to the facts of the process’ (Cap Anamur, Tribunale di Agrigento, 954/2009).8 Further, the defend-
ants were accused of false declaration of a medical emergency so as to be allowed to disembark and 
facilitate irregular entry.9 As noted above, the trial ended with the acquittal of all defendants three 
years later in October 2009.10

The second trial, Morthada and El-Hedi, took place roughly in the same time period and was 
directed against seven crewmembers of two Tunisian fishing boats, the Fakhreddine Morthada and 
the Mohamed el-Hedi. On 8 August 2007, fishermen on the two boats took on board 44 ship-
wrecked people near Lampedusa. All crewmembers were detained upon arrival on charges of 
human smuggling (these charges are based upon CP, art. 110; DL 286/98, art. 12 iiie, iii bis; CPP 
530, sec. comma). The trial began on 22 August 2007, and the verdict was announced more than 
two years later, on 17 November 2009. The tribunal of Agrigento acquitted all seven fishermen, but 
captains Abdelkarim Bayoudh and Abdelbasset Zenzeri were convicted of ‘charges of resisting a 
public officer and committing violence against a warship’ as they proceeded with their boats to 
Lampedusa, disrespecting non-disembarkation orders (Bayoudh and Zenzeri, Tribunale di 
Agrigento, 1107/2009).11 Each captain was sentenced to imprisonment of two years and six months 
and a penalty of 440,000 euros. The captains were acquitted by the Court of Appeal of Palermo on 
22 September 2011, reversing their previous criminal convictions (Bayoudh and Zenzeri, Court of 
Appeal of Palermo, 2932/2011).
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Even though both cases eventually ended in acquittal, the defendants were nonetheless severely 
punished in their encounter with the law. The legal process amounted to punishment (Feeley, 
1979). Costs imposed by criminal procedures included detention, financial costs of the trial, loss of 
income in terms of time and due to the confiscation of boats, and psychological costs of the trial. 
The trials lasted for many years, absorbing the energies and economic resources of the accused. 
The suspects were detained, ranging from a few days for the crew of the Cap Anamur to a month 
for the seven crewmembers of the Tunisian vessels, with both captains of the Tunisian boats even 
being placed under house arrest during the period of the trial. The vessels were confiscated over 
prolonged periods – eight months for the Cap Anamur and many years for the Tunisian boats. 
During the trial the economic livelihoods of the fishermen and their families were ruined, their 
confiscated boats became unusable due to damage and their licences for fishing on the high seas 
were denied, effectively amounting to loss of their livelihoods and careers (Arntz, 2009). None of 
the defendants received any compensation after their acquittals. Hence, even in the absence of civil 
or criminal penalties, the costs imposed by the legal system effectively fulfilled sanction and deter-
rence functions.

In a narrow sense, legal sanctions are equated with criminal and civil penalties, and punish-
ments are applicable only to those convicted of transgressing legal rules. In a broader sense, legal 
sanctions include, apart from the penalties foreseen by criminal law, the costs and sanctions 
imposed by criminal procedure. Penalties by procedure are (in some ways) similar to penalties by 
conviction, including denial of freedom (pre-trial detention and house arrest), economic penalties 
(confiscated boats, impossibility of pursuing a livelihood), and psychological costs. Often these are 
referred to as precautionary measures, administrative sanctions or similar in order to distinguish 
them conceptually from penalties by conviction, but the effects on defendants are strikingly simi-
lar, undermining the ideal liberal principle that no person shall be deprived of life, liberty or prop-
erty without due process. In these instances, criminal procedures, rather than legislation, serve as 
an exercise of power, as a governing technique to regulate conduct.

Even though legislation clearly states a duty to render assistance, as the trials of Agrigento illus-
trate, influencing human conduct to the contrary does not require the criminalization of rescue by 
introducing, suspending, revising or amending these legal rules. It does not even require sentenc-
ing and punishment; the defendants eventually escaped legal sanctions for assisting irregular entry 
and human smuggling and did not have to face the heavy penalty of imprisonment and fines pro-
vided by criminal laws. It is not simply the outcome of the trial that determines conduct, but the 
ominous threat of prosecution is in itself sufficient to subvert a positive duty, a demand to act rather 
than to refrain from an action. Law retains its authority and power to sanction, whether the punish-
ment is by criminal conviction or by criminal procedure. Therefore, it is not only the frequency and 
magnitude of criminal sanctions and penalties that determine human conduct but also the weight 
of procedural sanctions. The subjects of law are not only guided by legal rules but also by the 
effects of law on their lives. Legal procedures can effectively counteract the legal duty to rescue. 
Legislation becomes incapable of guiding conduct when state authorities weaken its foundation 
through contradictory prosecutions.

As the prosecutor of Agrigento, Ignacio de Francisci highlighted the objective of the trials in an 
astonishingly sincere manner: ‘legal and political considerations [had to be taken into account] to 
avoid the repetition of these kinds of actions, even if they happen due to a noble purpose’; other-
wise, there would be the risk to ‘let in Trojan horses that allow thousands of people to come to us’ 
(Hans, 2009).12 Judging by this quotation, the intention was to set precedents and to deter by pros-
ecution instated as a form of sanction. Even though all cases ended in acquittal, nonetheless they 
had an important purchase on the local transnational community of fishermen, increasing and 
exposing costs associated with rescue, and thus raising the stakes for rescue at sea (Strik, 2012). 
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Given these precedents, rescue at sea became a costly operation that small fishing boats and even 
larger commercial vessels needed to avoid, if possible, or to comply with only to a minimum 
degree.

The scope of humanity

Although many seafarers would still uphold their general duty to render assistance at sea, disposi-
tions to rescue appear to have been lowered specifically for a class of humans perceived as unde-
serving of rescue. When life is at risk, the concept of humanity requires equal conduct toward all, 
not permitting derogations and differentiations. Contemporary events, however, demonstrate that 
this notion is in danger of being transformed into one that establishes varying degrees of humanity, 
prescribing differential conduct depending upon the legal status of the people encountered. 
Increasingly, the duty to rescue at sea is at risk of becoming limited to an inner circle of human 
beings, as it is transformed from a question of duty encompassing all human beings into an optional 
act of charity for some people. Duties are owed to the other person, whereas charity can be weighed 
against other considerations, such as the seriousness of the situation and questions of convenience 
or financial results, and is open for individual utilitarian calculations. Legal sanctions not only 
endanger the duty to rescue but also signal changes to the normative landscape, authorizing the 
creation of distinctions in humanity, defining who falls within the scope of the norm and hence who 
is worthy of rescue and who is not. Thus, legal rules and norms are not suspended but delimited in 
their scope of application to a particular category of people.

As this article has illustrated, increasingly legal status defines access to rescue and creates a 
category of people exempted from ordinary norms of humanity. Classifying people as unauthor-
ized, irregular, illegal, and/or criminal creates suspicion, stigmatization, and feelings of distrust 
toward these populations. This has an important impact upon the conduct of potential rescuers and 
their willingness to intervene on behalf of individuals seen as transgressing the legal boundaries of 
conduct. Chances of survival are increasingly linked to the assumed legal status of individuals, as 
reflected in their way of travel. Third-class passengers crossing the sea on overcrowded small boats 
are at higher risk of being ignored and left to fend for themselves than their tourist counterparts. 
The legal status indicates the ‘perceived relative worth of individuals’ (see also Sayer, 2010) and 
provides a compass for distinguishing between worthy lives falling within the duty to rescue and 
unworthy lives becoming a matter of charity.

The rise of a discomforting normative order with new norms and normalities is becoming evi-
dent not only in acts of omission but also single incidents of commission and the appearance of 
what could be labelled as ‘humanitarianism light’. ‘Humanitarianism light’ consists in providing 
directions, water, and possibly food to people in distress, but without taking them on board, hence 
avoiding complications associated with rescue. The case of the Budafel is one such example (CIR, 
2007). In May 2007, on their sixth day at sea, 27 passengers encountered the commercial fishing 
vessel Budafel, tried to tie their boat to the ropes, capsized, and swam to Budafel’s floating tuna 
pen. Upon notification by his staff, the captain alerted Maltese authorities and provided the people 
holding on to the floating tuna pen over the next two days with water and fruit, but refused to take 
them on board, letting them cling to the buoys and a small walkway under harsh weather conditions 
(CIR, 2007). ‘I’m prepared to assist people, but there’s a limit to everything’, ship-owner Charles 
Azzopardi, one of the two brothers directing the Maltese company Azzopardi Fisheries, main-
tained (Grech, 2007).

Seafarers have not only been unwilling to rescue but have occasionally resorted to more extreme 
measures, even including murder. In January 2008, for example, parallel to the double trials of 
Agrigento, a murder trial was commenced against Captain Mariano Ruggiero, accused of pushing 
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a man who was seeking to climb on the boat back into the sea and leaving him to drown (Borderline 
Europe, 16 January 2008; Klepp, 2011a, 2011b). Cases of stowaways thrown overboard, beaten 
and shot to avoid fines equally confirm a trend toward a distinction between worthy and unworthy 
lives (Migreurop, 2011). Information on these practices is difficult to obtain and mostly based upon 
testimonies of survivors and crewmembers; prosecutions for acts of commission as well as acts of 
omission are rare due to lack of evidence. This situation, in which rescue can possibly be punished 
but non-rescue and even murder are rarely prosecuted, creates misplaced incentives impairing the 
duty to rescue.

Specific reasons for ignoring requests for help are difficult to ascertain. The conduct of seafarers 
can potentially be attributed to various factors, including fear of prosecution, lack of compassion, 
adherence to norms and indifference. Even though individual reasons to look away at sea are dif-
ficult to determine, the wider collective effect is to encourage, authorize, and potentially legalize 
indifference. Indifference becomes a tolerated and accepted form of behaviour. Eventually, disen-
gagement and indifference to the fates of particular populations becomes an acceptable form of 
conduct, not only legally but also socially and even morally, thus raising the threshold for taking 
personal responsibility while at the same time absolving people from the consequences of their 
conduct. Norms, whether derived from mores, laws or customs, are not resistant to societal forces 
but are shaped and refined within a societal context. They are not monolithic and static, tied to an 
objective, universal, and enduring set of values, but are social phenomena with temporal, geo-
graphic, and social variations (Hitlin and Vaisey, 2010).

Also, aiding strangers in distress takes places within a political and social context that governs 
human conduct. The formation of norms is embedded within social relations and social orders; 
social structures reflect norms and morality and vice versa (Sayer, 2010). To quote Durkheim, 
‘given the general character of the morality observed in a given society and barring abnormal and 
pathological cases, one can infer the nature of that society, the elements of its structure and the way 
it is organized’ (Durkheim, 1961: 87). Hegemonic normative categories are biased in favour of 
those who hold various forms of power in a society, leading to the marginalization of others not 
only in social and legal but also in normative terms. In these cases, legal categories are employed 
to provide for moral and normative distinctions between the deserving and less deserving (on the 
employment of these categories for the poor see Dean, 1999; Steensland, 2010). The patterns of 
rescue operations signal a path away from universal notions of rescue toward approaches that 
favour classification based upon legal status – the new indicator of worthiness of rescue. In these 
cases, standard universal principles are not suspended but adjusted in their scope.

Conclusion

The current situation in the Strait of Sicily reflects attempts by political authorities to reshape 
human conduct. The duty to render assistance requires that we assist all people in distress at sea, 
regardless of their status, nationality or circumstances; as the trials of Agrigento demonstrate, how-
ever, the legal complex can shape the disposition to rescue by fostering contradictory norms that 
potentially contribute to collective indifference at sea. This does not require suspending, amending 
or criminalizing the duty to rescue; sanctions against rescue need not be formalized but are none-
theless effective in guiding conduct and setting norms. It is not the substance but the scope of the 
duty that is at stake; based upon considerations of legal status, certain lives are considered less 
worthy of rescue. The tension between duty and sanctions creates an intended ambiguity with 
regard to applicable legal rules, reinforcing a passive attitude toward rescue by seafarers and 
increasing the insecurity of, and by that the deterrence effect on, those attempting to cross the seas.
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Governing the conduct of populations toward non-rescue allows state authorities to achieve 
security objectives without direct intervention and, thus, can help to avoid culpability, limiting 
responsibility and accountability. Deaths at sea are portrayed as the result of forces of nature and 
unsafe practices of human smugglers. Hence, on the one hand, preventive approaches are proposed 
to limit the number of those embarking on these perilous journeys, while on the other hand state 
authorities seek to monopolize and regulate the humanitarian space. Both approaches have the 
effect of allowing state authorities to combine security objectives with humanitarian concerns for 
the securitized population. Border security agencies, such as Frontex, are increasingly equipped 
with the double mission of security and rescue, as state authorities appropriate the space of search 
and rescue away from private independent actors such as fishermen and relegate functions to state 
authorities who gain absolute control over humanitarian concerns and human lives. Restricting 
individual, independent, and spontaneous rescue allows state authorities (along with their accred-
ited actors) to become the sole interface for securitized populations and to enforce a specific form 
of conduct.

In inducing collective indifference more is at stake than the direct intended effects of regulating 
mobility and efficient border controls, however. These practices reveal deeper rationales at play, 
associated with the creation of spaces of security. Security requires the collective indifference of 
the general population toward securitized populations. By limiting third-party assistance to unde-
sired populations, to the extent that humanitarian acts and even rescue are questioned, penalized, 
and criminalized, public compassion is discouraged, while collective disengagement and even 
indifference are encouraged. These practices are about governing compassion in the public space 
(Fassin, 2012). The sanctioning of rescue is only one element in targeting third-party interactions; 
various other, more regular forms of societal interactions are equally rendered unlawful and/or 
scrutinized as to whether they are lawful. These include, as regards irregular migrants, a compre-
hensive set of sanctions targeting, amongst others, third-party provision of employment, housing, 
and humanitarian relief. Third parties, independent of whether they are acting out of humanitarian 
or economic motives, are increasingly exposed to administrative and criminal sanctions for their 
conduct (Basaran, 2014). Various forms of interaction with securitized populations thus become 
objects of scrutiny and render third-party actors in relation with the securitized populations sus-
pect. These practices contribute to and consolidate a politics of unease, a generalized form of sus-
picion as a precondition of security (Bigo and Tsoukala, 2008).

The wider societal and normative effects of these practices consist of raising the cost of empathy 
toward securitized (unwelcome) populations, thus unsettling bonds of solidarity and humanity. 
Securitized populations are increasingly isolated spatially, economically, and socially from the 
general population, eventually facilitating an emotional detachment and disengagement from secu-
ritized populations. With many daily interactions with securitized populations limited and dissent-
ing third-party voices silenced, securitized populations are increasingly rendered vulnerable as 
they lack everyday support mechanisms in society. This allows state authorities and their accred-
ited actors (both for-profit and non-profit) to gradually become the sole interface for the governing 
of the securitized populations. A generalized form of collective indifference and societal isolation 
provides the possibility for governing these populations differently. As the public is largely willing 
to observe, but not to engage, scrutinize or dissent, security practices can be deployed with limited 
public interference and resistance, and even with limited condemnation. This is a well-established 
governing technique, a technique of separation to prevent unwanted contact and communication 
between two population groups so as to reduce possible acts of solidarity. The production of col-
lective indifference has been crucial for a variety of state-sanctioned violence. In these situations, 
whether during the times of Primo Levi or in contemporary politics, the silence of the public pro-
vides the background against which securitization of particular populations can take place. Guiding 
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human conduct, but also shaping socialization, expectations, and norms is thereby an important 
means of securing indifference toward securitized populations.

The saved and the drowned provide an insight into the normative order of European societies 
and expose broader questions at stake regarding the normative geographies of Europe and the 
scope of humanity. Contemporary policies and practices not only highlight the lack of fundamental 
rights at the borders of Europe but also create new norms and normalities that justify inaction 
toward human suffering and death. A normative order is in the process of being established that 
permanently allows distinguishing between worthy lives and charitable lives. People left to die at 
sea demonstrate new fissures in longstanding codes of humanity, leading to the fundamental ques-
tion of who falls within the scope of the norm and hence, ultimately, who belongs to humanity. This 
exposes a rationality of government that solidifies difference and differential treatment, a way of 
governing in which certain humans are no longer perceived as of humanitarian concern, thus 
undermining the universality of humanitarian norms and even the notion of humanity.
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Notes

 1. International law provides an important distinction between rescue and rendering assistance. A shipmas-
ter has the duty to render assistance to those in distress at sea; the term rescue is reserved for arrival at a 
‘place of safety’. In the following, I will use these terms largely as synonyms.

 2. Debates on indifference in liberal democracies are usually restricted to questions of individual dispo-
sition or, if discussed on a collective level, to at-distance phenomena (for example, humanitarian aid 
abroad). This article takes as its starting point collective indifference to direct experience of human suf-
fering and death.

 3. An analytics of power necessitates an analysis of the ways that power operates and its effects in modern 
societies, the ‘rationalities and techniques through which we govern and are governed’ or ‘the techniques 
and strategies by which a society is rendered governable’ (Dean, 1999: x). This article, nonetheless, 
provides a privileged position to various forms of power associated with state authorities in shaping 
this field as to highlight the various ways that state institutions are actively involved in liberal ways of 
governing and how they attempt to structure the possible fields of conduct.

 4. This international legal edifice is supported in many European countries (civil law systems) through 
a general legal duty to assist strangers in distress, which is presumed to include the international legal 
duty to render assistance at sea. The laws that provide for a general legal duty to rescue, in spite of the 
great variations that exist between them, share two components. First, they impose a legal duty to assist. 
A breach of this duty constitutes a criminal and civil offence, punishable by imprisonment, fines, and 
liability for damages. Second, these laws seek to reduce hesitation to intervene by limiting the rescuer’s 
legal liabilities for harm caused in the process of rescue. In principle, the rescuer who follows his or her 
duty to rescue and causes harm in this process, whether to the rescued or a third party, is liable under 
civil and possibly even criminal law; in practice, however, liability is limited by means of special legal 
justification applicable to rescue only.

 5. UNCHR, IOM, and various other institutions have provided advice and legal education to shipmasters 
through leaflets, for example. It is doubtful, however, that shipmasters are unaware of their obligations 
under international law or that these efforts can counteract the effect of the sanctions to which shipmas-
ters are exposed. Various organizations have tried to establish mechanisms for recognizing shipmasters 
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that rescue as an incentive for others to follow their paths. The UNHCR, for example, has launched the 
Per Mare Awards to promote rescue at sea. The UNHCR has also offered financial incentives, such as 
partial financial compensation for reimbursement of occurring costs.

 6. The law specifies that procuring illegal entry shall be punished with imprisonment of one to five years 
and a fine of up to 15,000 euros for each person (DL, no. 286, 25 July 1998, art. 12.1), and that to profit, 
even indirectly, from illegal migration shall be punished with imprisonment of four to 15 years and a fine 
of 15,000 euros for each person (DL, no. 286, 25 July 1998, art. 12.3). These penalties increase under 
aggravating circumstances, that is if the illegal entry or stay concerns five or more persons (DL, no. 286, 
25 July 1998, art. 12.3, 3-bis.a) or if the offence is committed by three or more people (DL, no. 286, 25 
July 1998, art. 12.3, 3-bis.c-bis).

 7. Original text: ‘Das Kind ist ja teilweise schon in den Brunnen gefallen: Wenn Seeleute auf See ein 
Flüchtlingsboot sehen, dann wissen sie, dass wir drei Jahre vor Gericht standen. Der Freispruch spielt 
dann vielleicht gar keine große Rolle mehr.’

 8. Original text: ‘al fine di procurarisi un profitto sia diretto che indiretto – anche consistito nella pubblic-
ita e risonanza internazionale ottenuta ed inoltre un profito relativo alla vendita a terzi della immagini e 
delle informazioni relative ai fatti per cui e processo – utilizando la motonave ‘CAP ANAMUR’ battente 
bandiera tedesca’.

 9. Original text: ‘prospettando falsamente alle Autorita dello Stato competenti una situazione di emergenza 
anche sanitaria a bordo della nave, compivano attivita diretta a favorire l’ingresso clandestine nel ter-
ritorio nazionale di 37 cittadini extracomunitario’.

10. The verdict was read on 7 October 2009 and published on 15 February 2010.
11. Original text: ‘resistenza a pubblico ufficiale’ e ‘violenza contro nave da guerra’.
12. Original text: ‘Oberstaatsanwalt von Agrigent, Ignacio de Francisci, sagte vor dem Prozess, man habe 

gegen Bierdel und die zwei Mitarbeiter einfach vorgehen müssen: Man sei “in rechtlicher und auch 
in politischer Hinsicht gezwungen, die Wiederholung solcher Aktionen zu verhindern, auch wenn sie 
aus edler Absicht geschehen”. Ansonsten würde riskiert, “trojanische Pferde hereinzulassen, mit denen 
Tausende von Leuten zu uns kommen würden”.’

References

Arntz D (ed.) (2009) Ein Fluechtlingspolitik der Europaeischen Union: Ein Reader [A Refugee Policy of the 
European Union: A Reader]. Berlin: Bildungswerk Berlin der Heinrich-Boell Stiftung.

Basaran T (2010) Security, Law, and Borders: At the Limits of Liberties. London: Routledge.
Basaran T (2014) The curious state of the Good Samaritan: Humanitarianism under conditions of security. 

In: Kinvall C and Svensson T (eds) Governing Borders and Security: The Politics of Connectivity and 
Dispersal. London: Routledge, pp. 49–63.

Bauman Z (1990) Modernity and the Holocaust. New York: Cornell University Press.
Bayoudh and Zenzeri (2009) Tribunale di Agrigento, Sezione Penale Feriale, 1107/2009.
Bayoudh and Zenzeri (2011) Court of Appeal of Palermo, III Sezione Penale, 2932/2011.
Bigo D and Tsoukala A (eds) (2008) Terror, Insecurity and Liberty: Illiberal Practices of Liberal Regimes 

after 9/11. Oxon: Routledge.
Blackwell BS and Cunningham CD (2004) Taking the punishment out of the process: From substantive criminal 

justice through procedural justice to restorative justice. Law and Contemporary Problems 67(4): 59–85.
Burchell G, Gordon C and Miller P (eds) (1991) The Foucault effect: Studies in governmentality. Chicago, 

IL: University of Chicago Press.
Burridge A (2009) Differential criminalization under operation streamline: Challenges to freedom of move-

ment and humanitarian aid provision in the Mexico-US borderlands. Refuge 26(2): 78–91.
Cacciaguidi-Fahy S (2007) The law of the sea and human rights. Panoptica 1(9): 1–21.
Cap Anamur (2009) Tribunale di Agrigento, I Sezione Penale, I Collegio, 954/2009.
CIR (Consiglio Italiano per i Refugati) (2007) Report Regarding Recent Search and Rescue Operations in the 

Mediterranean. Available at: http://www.europarl.europa.eu/hearings/20070703/libe/cir_report_en.pdf 
(accessed 10 March 2013).

Cornelius W (2005) Controlling ‘unwanted’ immigration: Lessons from the United States 1993–2004. 
Journal of Ethnic and Migration Studies 31(4): 775–794.

 by guest on April 24, 2015sdi.sagepub.comDownloaded from 

http://sdi.sagepub.com/


14 Security Dialogue 

Dean M (1999) Governmentality: Power and Rule in Modern Society. London: SAGE.
Decreto Legislativo (1998) ‘Testo Unico delle Disposizioni concernenti la Disciplina dell’Immigrazione e 

Norme sulla Condizione dello Straniero’ no. 286/1998, Gazetta Ufficiale no. 191, 18.8.1998.
Del Grande, G (2013) Fortress Europe. Available at: http://fortresseurope.blogspot.com/2006/01/fortress-

europe.html (accessed 31 October 2013).
Die Zeit (2009) Der Staatsanwalt hat uns zum Freispruch gratuliert [The public prosecutor has congratulated 

us on the acquittal]. Die Zeit Online, 8 October. Available at: www.zeit.de/politik/ausland/2009–10/cap-
anamur-kapitaen (accessed 10 March 2013).

Doty R (2011) Bare life: Border-crossing deaths and spaces of moral alibi. Environment and Planning D: 
Society and Space 29(4): 599–612.

Durkheim E (1961) Moral Education: A Study in the Theory and Application of the Sociology of Education, 
trans. Wilson EK and Schnurer H. New York: The Free Press.

Ewald F (1991) Norms, discipline and the law. In: Post R (ed.) Law and the Order of Culture. Berkeley, CA: 
University of California Press, 138–161.

Fassin D (2012) Humanitarian reason: A moral history of the present. Oakland, CA: University of California 
Press.

Feeley MM (1979) The Process Is Punishment: Handling Cases in a Lower Criminal Court. New York: 
Russell Sage Foundation.

Foucault M (1982) The subject and power. Critical Inquiry 8(4): 777–795.
Foucault M (1991 [1978]) Governmentality. In: Burchell G, Gordon C and Miller P (eds) The Foucault 

Effect: Studies in Governmentality. Chicago, IL: University of Chicago Press, 87–104.
Foucault M (1997) Ethics: Subjectivity and Truth: Essential Works of Michel Foucault, 1954–1984: Vol. 1. 

New York: New Press.
Foucault M (2008 [1979]) The Birth of Biopolitics: Lectures at the Collège de France, 1978–1979, trans. 

Burchell G. New York: Palgrave Macmillan.
Gammeltoft-Hansen T and Aalberts TE (2010) Sovereignty at Sea: The Law and Politics of Saving 

Lives in the Mare Liberum. DIIS Working Paper. Available at: http://subweb.diis.dk/graphics/
Publications/WP2010/WP201018_sovereingty_at_sea_mare_liberum_web.pdf (accessed 28 
November 2014).

Gleitze J (2008) Fischer angeklagt: Totschlag an Fluchtling [Fisher accused: Manslaughter of Refugee]. 
Borderline Europe, 16 Jan. 2008. Available at: http://www.borderline-europe.de/news/20130321/fis-
cher-angeklagt-totschlag-fl%C3%BCchtling.

Grech H (2007) Illegal immigrants floating in limbo. Times of Malta, 28 May.
Griffiths J (2003) The social working of legal rules. Journal of Legal Pluralism 48: 1–84.
Haney C (1996) Violence and the capital jury: Mechanisms of moral disengagement and the impulse to con-

demn to death. Stanford Law Review 49(6): 1447–1486.
Hans B (2009) Urteil im Cap-Anamur-Prozess: Freispruch fuer den Einzelkaempfer [Judgment in the Cap 

Anamur process: Acquittal of the lone warriors]. Spiegel, 7 October. Available at: www.spiegel.de/
panorama/gesellschaft/urteil-im-cap-anamur-prozess-freispruch-fuer-den-einzelkaempfer-a-653762.
html (accessed 10 March 2013).

Heimer C (2010) The unstable alliance of law and morality. In: Hitlin S and Vaisey S (eds) Handbook of the 
Sociology of Morality. New York: Springer, 179–202.

Heller C, Pezzani L and Situ Studio (2012) Forensic Oceanography – Report on the ‘Left-to-Die Boat’. 
Centre for Research Architecture, Goldsmiths, University of London.

Herzfeld M (1992) The Social Production of Indifference. Chicago, IL: University of Chicago Press.
Hitlin S and Vaisey S (eds) (2010) Handbook of the Sociology of Morality. New York: Springer.
Huemer A (2011) Safety and rescue at sea: Contentious legal issues and their potential detrimental effect on 

boat people. In: Dzihic V and T Schmidinger (eds) Looming Shadows: Migration and Integration at a 
Time of Upheaval; European and American Perspectives. Washington, DC: Center for Transatlantic 
Relations, 49–70.

Huemer A, Hilbert M and Montalbano E (2008) Tod auf Hoher See – Warum Fluechtlinge Sterben [Death on 
the High Seas – Why Refugees Die]. Documentary, October.

 by guest on April 24, 2015sdi.sagepub.comDownloaded from 

http://sdi.sagepub.com/


Basaran 15

Hunt A (1992) Foucault’s expulsion of law: Toward a retrieval. Law & Social Inquiry 17(1): 1–38.
International Convention for the Safety of Life at Sea (SOLAS) (1974) 1184 UNTS 3, 1 November 1974 

(entry into force 25 May 1980). Available at: https://treaties.un.org/doc/Publication/UNTS/Volume%20
1184/volume-1184-I-18961-English.pdf (accessed 27 February 2015).

International Convention on Maritime Search and Rescue (SAR) (1979) 1403 UNTS, 27 April 1979 (entry 
into force 25 March 1980).Available at: https://treaties.un.org/doc/Publication/UNTS/Volume%201405/
volume-1405-I-23489-English.pdf (accessed 27 February 2015).

International Convention on Salvage (SALVAGE) (1989) 1953 UNTS 165, 28 April 1989 (entry into force 
14 July 1996).

IOM (2013) IOM mourns Lampedusa shipwreck victims: DG statement, press release, 4 October.
Kanter J (2013) Drownings put migration at fore of European Meeting. New York Times, 23 October.
Kelman HC (1973) Violence without moral restraint: Reflections on the dehumanization of victims and vic-

timizers. Journal of Social Issues 29(4): 25–61.
Kenney FJ and Tasikas V (2003) The Tampa Incident: IMO Perspectives and Responses on the Treatment of 

Persons Rescued at Sea, Pacific Rim Law & Policy Journal 12(1): 143–178.
Kiza E (2008) Tödliche Grenzen. Die Fatalen Auswirkungen europäischer Zuwanderungspolitik. Eine 

theoretisch-empirische Untersuchung von Todesfäellen illegalisierter Migranten im Kontext neuer 
Migrationsdynamiken und restriktiver Migrationspolitiken [Lethal Limits, the Fatal Effects of European 
Immigration Policy: A Theoretical and Empirical Investigation of Deaths of Illicit Migrants in the 
Context of New Migration Dynamics and Restrictive Migration Policies]. Muenster: Lit Verlag.

Klepp S (2011a) A double bind: Malta and the rescue of unwanted migrants at sea. A legal anthropological 
perspective on the humanitarian law of the sea. Oxford Journal of Refugee Law 23(3): 538–557.

Klepp S (2011b) Europa zwischen Grenzkontrolle und Flüchtlingsrecht. Eine Ethnographie der Seegrenze 
auf dem Mittelmeer [Europe between Border Control and Refugee Protection: An Ethnography of the 
Maritime Border on the Mediterranean]. Bielefeld: Transcript-Verlag.

Levi P (1988) The Drowned and the Saved. New York: Random House.
Migreurop (2011) At the Margins of Europe: The Externalisation of Migration Controls. Annual Report 

2010-2011. Paris: Migreurop.
Packer HL (1964) Two models of the criminal process. University of Pennsylvania Law Review 113(1): 1–68.
Raz J (1977) The rule of law and its virtue. Law Quarterly Review 9(3): 195–211.
Rose N and Valverde M (1998) Governed by law? Social & Legal Studies 7(4): 541–551.
Ryan B and Mitsilegas V (eds) (2010) Extraterritorial immigration control: Legal challenges. Leiden, NL/ 

Boston, MA: Martinus Nijhoff Publishers/Brill Academic.
Sayer A (2005) The Moral Significance of Class. Cambridge: Cambridge University Press.
Sayer A (2010) Class and morality. In: Hitlin S and Vaisey S (eds) Handbook of the Sociology of Morality. 

New York: Springer, 163–178.
Shenker J (2011) Aircraft carrier left us to die, say migrants. The Guardian, 8 May. Available at: www.guard-

ian.co.uk/world/2011/may/08/nato-ship-libyan-migrants (accessed 10 March 2013).
Singer P (1997) The drowning child and the expanding circle. New Internationalist, April.
Smits JM (2000) The Good Samaritan in European private law: On the perils of principles without a pro-

gramme and a programme for the future. Available at: http://works.bepress.com/jan_smits/8 (accessed 
21 November 2014).

Spijkerboer T (2007) The human cost of border control. European Journal of Migration and Law 9(1): 127–139.
Spijkerboer T (2013) Moving migrants, states, and rights: Human rights and border deaths. The Law & Ethics 

of Human Rights 7(2): 213–242.
Steensland B (2010) Moral classification and social policy. In: Hitlin S and Vaisey S (eds) Handbook of the 

Sociology of Morality. New York: Springer, 455–468.
Strik T (2012) Lives Lost in the Mediterranean Sea: Who Is Responsible? Report for the Parliamentary 

Assembly, Committee on Migration, Refugees and Displaced Persons, Council of Europe, 29 March.
UNHCR (2012) Mediterranean takes record as most deadly stretch of water for refugees and migrants in 2011. 

Briefing Notes, 31 January. Available at: www.unhcr.org/4f27e01f9.html (accessed 10 March 2013).

 by guest on April 24, 2015sdi.sagepub.comDownloaded from 

https://treaties.un.org/doc/Publication/UNTS/Volume%201184/volume-1184-I-18961-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201184/volume-1184-I-18961-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201405/volume-1405-I-23489-English.pdf
https://treaties.un.org/doc/Publication/UNTS/Volume%201405/volume-1405-I-23489-English.pdf
http://sdi.sagepub.com/


16 Security Dialogue 

United Nations Convention on the Law of the Sea (UNCLOS) (1982) 1833 UNTS 397, 10 December 1982 
(entry into force 16 November 1994).

Vassallo Palelogo F (2010) Il caso Cap Anamur. Assolto l’intervento umanitario [The case of Cap Anamur: 
Acquittal of humanitarian intervention]. Diritto, Immigrazione e Cittadinanza 2010 (2): . 87–102.

Virgil  (2008) The Aeneid. Produced by Anonymous Volunteers and David Widger, available at: http://
www.gutenberg.org/files/228/228-h/228-h.htm (accessed 1 October 2014)

Tugba Basaran is a lecturer in Politics and International Relations at the University of Kent. She holds a PhD 
from the University of Cambridge. She is on the editorial board of Cultures & Conflicts and is Associated 
Researcher at Center for the Study of Conflicts, Liberty and Security (Paris).

 by guest on April 24, 2015sdi.sagepub.comDownloaded from 

http://www.gutenberg.org/files/228/228-h/228-h.htm
http://www.gutenberg.org/files/228/228-h/228-h.htm
http://sdi.sagepub.com/

